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DECISION	ON	REQUESTS	FOR	RECONSIDERATION	

	
	 	 	 	 	

 Protest SUS-08-18 post recon 
TWUS use of Union resources 

 

 By email dated November 26, 2018, Peter Rosconi, on behalf of the Stand 

United Slate, filed a protest alleging that the Transport Workers United Slate 

(TWUS) received a contribution from the Union when the Union depot chair at 

LaGuardia Depot sent out a Transport Workers United Slate campaign text blast 

using a Union phone list. By email dated November 23, Rosconi, on behalf of the 

Stand United Slate, filed a protest that the Transport Workers United Slate 

received a contribution from the Union when the Union Depot Chair at LaGuardia 

Depot posted a TWUS campaign poster in the Union office. I issued a decision 

on December 17 sustaining the protests and ordering a rerun of the MTA Bus 

Executive Board and divisional elections.  

 By email dated December 17, Thomas Jordan filed a “protest” of my 

decision ordering a rerun of the election, essentially a request for reconsideration 

of my decision. While there is no provision for such reconsideration and Mr. 

Jordan’s recourse is an appeal to the International and to the Department of 

Labor, I have considered the evidence supplied by the protester. Jordan claims 

that the Stand United Slate candidates and supporters committed the same 

misconduct, or worse, and received no penalty. He states that Mr. Castro, who 

sent the text messages that were the subject of the Rosconi protest, “surely did 

not say who to vote for;” he just reminded them to vote. He also states that Peter 



Rosconi told people how to vote in a November 17 post on the MTA Unified 

Facebook page that the protester attaches to the protest. He also alleges that the 

Stand United Slate distributed other flyers and campaign material to members via 

text message. 

 As to the Castro text, I would note that contrary to the protester’s 

assertion, it does ask people to vote for TWUS. The text contained a facsimile of 

the AAA ballot with an “X” in the TWUS slate box and reads “Please support us. 

Thank you!” 

 As to the Rosconi post, the protest is untimely. The post was done on 

November 17 and no protest was made until December 18. Had a protest been 

filed at the time, if the post was found to have violated the Rules, it could have 

ben remedied. The protester told me that no protest was filed at the time 

because they didn’t think there was anything wrong with what Castro had done 

so there was no reason to file a protest about what Rosconi had done. (This 

doesn’t really make any sense to me since the Rosconi post was a week before 

the Castro text.) He also said they didn’t send me evidence about misconduct by 

Stand United because they “didn’t think they needed to.” 

 However, I also find that the post did not violate the Rules. The post was 

made on the MTA Bus Unified Facebook page. MTA Bus Unified is a closed 

group with about 780 members, which someone has to request to join. There is 

no evidence that it is an official Union Facebook group. According to Local 100, 

the Union has only one Facebook page and that is the TWU Local 100 page. 

MTA Bus Unified does not use the Union name or logo on the face of the page. 

During the campaign, Rosconi’s personal Facebook profile picture was “Vote like 

your future depends on it” with a billboard-type sign that read Future Just Ahead. 

On the morning of December 7, the day after the election, he changed his profile 

picture to the TWU Local 100 logo. When he did that, his profile picture changed 

on all of his posts, including those on the MTA Bus Unified page that had been 

done before the picture was changed. Thus, the screen shot of the November 17 



post had the Union logo, even though at the time, it would have had the “Vote 

like your future depends on it” picture. Once the election was ordered rerun, 

Rosconi changed the picture again to a holiday picture. Now, if you look at the 

November 17 post, it has the holiday logo.  (I verified this by requesting to join 

the group.) There is no campaign violation for posting campaign materials on a 

private, non-Union social media platform. 

 The protester and various other members who contacted me state that 

Stand United also violated the Election Rules by posting campaign material on 

Facebook, sending texts, and calling members to remind them to vote. No 

protests were filed about any of this conduct other than the conduct remedied in 

the course of the election (PAS-02-18) and no evidence was presented that 

Union resources were used to support this campaigning by Stand United. Any 

slate or candidate has a right to campaign. The problem that led to the rerun was 

the use of Union resources to campaign—the phone list compiled in the course 

of Union duties and used to conduct Union business and the posting of the 

campaign poster in the Union office.   

 

 The question then becomes one of remedy. On December 17, Joseph 

Campbell filed a request to reconsider the remedy, i.e. the order to rerun the 

election for Executive Board and Divisional officers and delegates, but not Vice 

President. He writes, “The Vice President is a Local Wide Office as well as 

Executive Board. Their fiduciary responsibilities are equal under the law. The 

Vice President is an Eboard member, essentially. Question. Is the purpose of this 

rerun to give advantage to those who lost office a second bite of the apple? Or is 

the purpose to determine whether or not an alleged text message and poster 

made a significant impact on the election? The proper number of votes to both 

SU and TWUS VP candidates must be correct. It would not be a correct 

assessment of the votes if the Division Chair on down received a different 

mandate than the VP. Any purposeful picking and choosing on who runs from 

that division without the Vice Presidents would seem punitive rather than 

objective.” 



 

 The determination of which offices have to be rerun was made through an 

analysis of which outcomes could have been affected by the conduct found 

violative of the Rules. The Division Chair margin of votes was 96. The margins in 

all of the other elections ordered rerun were less than that, one as low as five. 

The Vice-President office, on the other hand was decided by a vote of 511 and 

the slate that committed and benefited from the violative conduct lost. Thus, I do 

not find that that the outcome of that election could have been affected by the 

conduct. I do think it is important for members to know the names of the other 

members of the slate when they vote for the Division offices, so I have suggested 

that the rerun ballot contain the names of the top four officers on each slate, but 

without an opportunity to vote for them.  

 

Requests for reconsideration denied. 

 

 In accordance with the International Constitution and the Election Rules, 

any interested party unsatisfied with this determination may appeal to the 

Transport Workers Union of America Committee on Appeals.  Any appeal shall 

be in writing and shall be filed in accordance with the procedure set forth in 

Article IV(B)(9) of the Election Rules and Article XXII of the International 

Constitution for the appeal to the International from decisions of Local Unions. 
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