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January 26, 2019 

 
DECISION 

 
     

 Protest SUS-1-19 
TWUS use of Union resources 

 

 By email dated January 8, 2019, Peter Rosconi, on behalf of the Stand 

United Slate, filed a protest alleging that Transport Workers United Slate used a 

list of phone numbers compiled by Union staff/officers to send a campaign text. 

According to the protester, Derrick Day, a cousin of TWUS Division Chairman 

and candidate John Day, sent out a mass text to members at 9:53 AM on 

January 8. He was at Baisley Park Depot at the time. John Day was also there at 

the same time. The protester provided the names of three witnesses who 

received the texts from Derrick Day who stated to me that they never gave their 

numbers to Day. (One additional witness told me he gave Day his number about 

six years ago.) 

 

Derrick Day holds no Union staff or officer position. He denies getting the 

phone numbers from John Day. He asserts that he compiled these numbers 

himself from friends and co-workers during his many years of MTA service. He 

states that as a facility maintainer, he travels to all five MTA Bus depots. He said 

he sent the texts out on his break. He denies seeing John Day on January 8 and 

denies getting any contact numbers from John Day. As to the three witnesses 

who state they never gave him their numbers, he says he worked with each of 

them a number of years ago in East New York, one as long ago as 2011, and he 

has their numbers from that time. 



 

John Day admits being at Baisley Park on January 8, but denies seeing 

Derrick Day. He also denies sharing his Union contacts with Derrick Day or with 

anyone else. 

 

 The Election Rules for the Rerun Election state, “Phone numbers and 

email addresses utilized by Local 100 or collected by Local 100 officers and staff 

may not be used for campaign purposes unless arranged as per the Rules of the 

initial election. This includes text message groups.” I find that the protester has 

not met his burden of proving that the numbers used by Derrick Day to send out 

his campaign text were numbers collected by Local 100 officers or staff. Derrick 

Day as an individual has the right to campaign using his personal contacts.  

 

Protest denied. 

 

 In accordance with the International Constitution and the Election Rules, 

any interested party unsatisfied with this determination may appeal to the 

Transport Workers Union of America Committee on Appeals.  Any appeal shall 

be in writing and shall be filed in accordance with the procedure set forth in 

Article IV(B)(9) of the Election Rules and Article XXII of the International 

Constitution for the appeal to the International from decisions of Local Unions. 
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