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AMENDED	DECISION	
	

	 	 	 	 	
	 Protest	SUS-11-21post	(ballot	
	 collection	and	fraud)	

	

	 By	email	dated	December	10,	2021,	JP	Patafio,	on	behalf	of	the	Stand	United	

Slate,	 filed	 a	 protest	 alleging	 that	 the	 Progressive	 Change	 Slate	 engaged	 in	 ballot	

harvesting	 and	 voter	 fraud.	 Specifically,	 the	 Protester	 points	 to	 the	 “statistical	

improbability	of	[the	number	of]	split	votes	cast”	for	LaTonya	Crisp,	“67%	(230)	of	

the	split	votes	compared	to	my	21%	(72).”	 	In	addition,	the	Protester	notes	that	“a	

very	large	majority	of	votes	casted	for	Latonya	and	the	PC	candidates	were	marked	

in	a	similar	way.	A	neat	‘x’	appears	in	each	individual	box,	as	if	by	the	same	hand.	By	

our	count	there	are	over	100	of	these	types	of	ballots.”	He	also	alleges	that	the	PCS	

sent	 out	 a	 mass	 text	 to	 operators	 in	 the	 Jackie	 Gleason	 Depot	 telling	 them	 they	

would	help	them	fill	out	their	ballots.			

		

	 Joe	Campbell,	on	behalf	of	the	PCS,	responds	that	“’statistical	improbabilities’	

do	 not	 warrant	 reelections.	 The	 protester	 hasn’t	 provided	 any	 evidence	 of	

wrongdoing	except	his	disbelief	that	his	members	voted	against	him	and	that	their	

cherry	 picking	 included	 LaTonya	 Crisp.	Traditionally,	 members	 of	 a	 division	 will	

choose	one	of	their	own	on	the	top.	It’s	a	part	of	political	strategy.	The	fact	that	they	

voted	for	her	and	against	Patafio	can	be	attributed	to	the	fact,	they	didn’t	like	Patafio	

but	they	found	no	offense	in	LaTonya.	She	was	my	direct	opponent	and	I	know	this.”		

	

	 VI(D)	 of	 the	 Election	Rules,	 Prohibition	 on	 Interference	with	Voting,	 reads,	

“No	person	or	entity	shall	limit	or	interfere	with	the	right	of	any	Local	100	member	
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to	 vote.”	 In	 addition,	 the	 Election	 Committee	 promulgated	 the	 following	

Supplemental	Rule:	

TWU	Election	Committee	Supplemental	Election	Notice	No.	7	

BALLOT	COLLECTION	

Ballot	collection	by	anyone,	candidate,	or	non-candidate,	is	prohibited.	It	is	too	easy	
for	ballot	collection	to	be	viewed	as	an	interference	with	the	exercise	of	a	member’s	
voting	rights.	No	member,	candidate	or	non-candidate	should	ask	another	member	
for	their	ballot,	even	if	sealed.		

	 	

	 I	 read	 these	 two	 provisions	 as	 prohibiting	 any	 candidate,	 officer,	 or	 other	

member	 from	 handling,	 marking,	 requesting,	 collecting,	 and/or	 mailing	 another	

member’s	ballot.1		

	

	 I	 personally	 reviewed	 all	 the	 original	 ballots	 returned	 from	 TA	 Surface	

Operators.	Of	the	approximately	343	non-slate	ballots	(1337	total	ballots	–	994	slate	

votes),	 123	 (36%)	 were	 marked	 in	 one	 of	 two	 identical	 and	 very	 distinctive	

patterns.	46	voted	 for	all	PCS	candidates	except	Oneshia	Grace,	Tawannah	 Jordan,	

and	Joe	Campbell	and	instead	voted	for	Stand	United	Slate	candidates	Earl	Phillips,	

Lynwood	 Whichard,	 and	 LaTonya	 Crisp.	 77	 voted	 for	 all	 PCS	 candidates	 except	

Oneshia	Grace	and	Joe	Campbell	and	instead	voted	for	Stand	United	Slate	candidates	

Earl	 Phillips	 and	 LaTonya	 Crisp.	 The	 other	 220	 non-slate	 ballots	 were	 randomly	

marked.	 I	 note	 that	 while	 LaTonya	 Crisp	 comes	 out	 of	 this	 Division,	 which	 could	

perhaps	explain	the	votes	for	her	on	ballots	that	were	predominantly	in	favor	of	PCS	

candidates,	the	other	two	SUS	candidates	marked	on	these	questionable	ballots	do	

not.		

                                                
1 While	 NLRB	 precedent	 is	 not	 relevant	 to	 internal	 Union	 elections,	 the	 case	 of	 Professional	
Transportation,	Inc.	and	UE	Local	1077,	370	NLRB	No.	132	(2021)	was	cited	as	controlling,	or	at	least	
persuasive,	by	PCS	candidate	Robert	Martinez	in	his	request	for	a	ballot	collection	rule.	In	that	case,	
the	Board	found	that	a	party	engages	in	objectionable	conduct	that	may	warrant	the	setting	aside	of	
an	election	if	it	collects	or	otherwise	handles	mail	ballots	or	even	offers	to	collect	an	employee’s	mail	
ballot,	i.e.	if	it	engages	in	mail-ballot	solicitation,	even	if	the	ballot	solicitation	does	not	result	in	ballot	
tampering. 
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	 Of	the	123	marked	in	one	of	the	two	distinctive	patterns,	almost	all	appeared	

to	be	identically	marked,	with	a	neat	precise	 	“x”	completely	inside	the	box.	Only	a	

few	of	the	123	were	clearly	different—check	marks,	boxes	filled	in,	x’s	that	extended	

outside	the	lines	of	the	box,	etc.		A	review	of	the	220	non-pattern,	non-slate	ballots	

showed	a	significantly	greater	variety	of	markings.	

	

	 The	 Protester	 produced	 a	 number	 of	 witnesses	 (who	 want	 to	 remain	

anonymous	 and	 will	 therefore	 be	 referred	 to	 with	 they/them	 pronouns).	 One	

witness	was	 in	 the	 Union	 office	 in	 the	 Flatbush	 depot	when	 an	 operator	 came	 in	

with	 his	 blue	 ballot	 envelope,	 which	 the	 witness	 could	 see	 was	 not	 sealed.	 The	

operator	 handed	 the	 envelope	 to	Depot	 Chair	Richard	Thorne	 and	 said,	 “I	 got	my	

ballot	in	the	mail.	Here	you	go,”	to	which	Mr.	Thorne	said,	“OK”	as	he	took	the	ballot	

envelope	 from	the	operator.	Another	 time	Mr.	Thorne	turned	to	 the	witness	when	

Progressive	Change	slate	candidates	were	in	the	depot	campaigning	and,	pointing	to	

those	campaigning,	said,	 “This	 is	how	we’re	voting.”	This	same	witness	said	 that	a	

woman	(the	witness	didn’t	know	her	name)	came	up	to	them	and	offered	to	take	the	

ballot	to	the	Union	office,	but	the	witness	stated	that	they	would	send	it	in	themself.	

Another	witness	stated	that	they	heard	Mr.	Thorne	ask	a	group	of	four	operators	to	

bring	him	in	their	ballots	and	he	would	send	them	in.	A	third	witness	said	that	Mr.	

Thorne	had	asked	them	during	the	last	election	in	2018	to	bring	in	their	ballot	and	

he,	Thorne,	would	“take	care	of	it.”	Mr.	Thorne	denies	ever	requesting	or	receiving	a	

ballot	 from	 anyone,	 answering	 any	 questions	 from	 anyone	 about	 voting,	 or	

discussing	with	or	suggesting	to	anyone	how	they	should	vote.		

	

	 The	 Protester	 produced	 another	 witness	 who	 saw	 PCS	 candidate	 Ronald	

Carter	 in	 the	 East	 New	 York	 Depot,	 sitting	 with	 two	 operators	 and	 marking	 the	

ballot	for	one	of	them.	Mr.	Carter	was	the	one	holding	the	pen/pencil.	This	occurred	

in	 the	 very	 early	morning	 hours	 sometime	 during	 Thanksgiving	week.	Mr.	 Carter	

denies	ever	filling	out	a	ballot	for	anyone	and	in	fact	denies	ever	campaigning	in	the	

depot,	“except	maybe	once”	sometime	before	the	ballots	were	mailed	out.		
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	 I	 credit	 the	 Protester	 witnesses.	 They	 did	 not	 overstate	 what	 they	 saw	 or	

heard,	did	not	appear	to	claim	knowledge	they	did	not	have,	and	agreed	to	 talk	 to	

me	 even	 though	 they	 were	 somewhat	 apprehensive	 about	 doing	 so.	 The	 blanket	

denials	from	Mr.	Thorne	and	Mr.	Carter,	on	the	other	hand,	were	not	persuasive.	I	do	

not	 find	 it	 credible,	 for	 instance,	 that	 Mr.	 Thorne,	 a	 strong	 PCS	 supporter,	 never	

suggested	to	anyone	how	to	vote,	as	he	claims.	It	would	not	have	been	a	violation	of	

the	 Election	 Rules	 for	 him	 to	 do	 so	 and	 it	 is	 highly	 improbable	 that	 he	 never	

expressed	his	opinion	 to	 the	operators	 in	his	depot.	His	denial	 that	he	ever	did	so	

calls	into	question	his	credibility	on	the	other	questions,	as	well.	Similarly,	I	 find	it	

unlikely	that	Mr.	Carter,	running	for	Division	Chair	and	also	for	Section	Chair	in	his	

depot,	never	(or	at	most	once,	before	the	ballots	were	sent	out)	campaigned	in	his	

own	depot.	Further,	 in	addition	to	 the	witness	quoted	above,	another	witness	 told	

me	that	they	saw	Mr.	Carter	campaigning	in	the	East	New	York	depot	over	a	week	

after	the	ballots	were	mailed	out.		

	

	 The	 Protester	 also	 cites	 the	 social	media	 post	 from	 shop	 steward	 and	 PCS	

candidate	Nasar	(Nas)	Abdurrahman	telling	people	in	the	Jackie	Gleason	Depot	that	

if	they	were	confused	or	needed	help	filling	out	their	ballots,	they	could	contact	him.	

However,	the	Protester	submits	no	evidence	that	any	member	in	fact	contacted	Mr.	

Abdurrahman	 and	 Mr.	 Abdurrahman	 denies	 that	 anyone	 ever	 contacted	 him	 in	

response	to	his	post	and	denies	suggesting	to	anyone	how	they	should	vote.		

	

	 While	any	one	factor	alone	might	be	merely	suspicious,	I	 find	that	the	large	

number	 of	 two	 distinct	 and	 unusual	 patterns	 of	 voting	 and	 the	 large	 number	 of	

those	 ballots	 that	 were	 distinctively	 marked,	 combined	 with	 the	 testimony	 of	

several	 witnesses	 about	 ballot	 solicitation,	 collection	 and/or	 marking	 of	 another	

member’s	ballot	committed	by	candidates	or	supporters	of	the	Progressive	Change	

Slate,	compel	a	conclusion	that	the	election	in	the	TA	Surface	Operators	Division	was	

contaminated	 by	 conduct	 that	 violated	 the	 Election	 Rules.	 While	 the	 evidence	

establishes	 that	 it	 is	 likely	 that	 even	more	 than	 the	123	unusually	marked	ballots	
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could	 have	 been	 affected	 by	 the	 Election	 Rules	 violations	 and	 fraud,	 at	 least	 the	

results	of	 those	elections	where	a	PCS	candidate	won	by	 less	 than	246	could	have	

been	affected	(123	X	2,	because	to	see	 if	 the	results	could	have	been	affected,	 it	 is	

necessary	to	assume	that	in	the	absence	of	the	fraud,	the	123	voters	who	voted	for	

primarily	PCS	candidates	might	instead	have	voted	for	the	SUS	candidates	and	thus	

it	 is	 necessary,	 in	 analyzing	 whether	 the	 results	 could	 have	 been	 affected,	 to	

subtract	123	from	each	winning	PCS	candidate	and	add	those	123	to	each	losing	SUS	

candidate,	a	swing	of	246).	

	

	 I	therefore	direct	that	the	election	for	all	offices	where	a	PCS	candidate	won	

by	less	than	246	votes	be	rerun	in	TA	Surface	Operators	Division.	(In	the	case	of	the	

Executive	Board,	one	PCS	candidate,	Alexander	Kemp,	would	have	won	even	if	123	

votes	 were	 deducted	 from	 his	 totals	 and	 added	 to	 the	 SUS	 candidates.	 Pan	 Chen	

would	have	lost	even	if	123	votes	were	added	to	his	total.	Those	two	names	will	not	

be	included	in	the	rerun.)	Ballots	should	be	sent	out	on	Tuesday,	January	4,	2022	to	

all	members	of	the	Division	in	good	standing	as	of	December	8,	2021	and	returned	

by	no	later	than	6:00	PM	on	Wednesday,	January	26.	The	count	will	be	on	Thursday,	

January	27.	The	Election	Rules,	with	dates	modified	as	necessary,	remain	in	effect.	I	

caution	all	slates,	candidates	and	other	members	that	all	members	have	the	right	to	

mark	 their	 ballots	 themselves,	 in	 secret,	 and	 mail	 them	 in	 themselves.	 Any	

interference	with	this	right	will	result	in	further	consequences.	The	attached	notice	

is	 to	be	 included	with	 the	ballots	and	posted	 immediately	(and	remain	posted)	on	

Union	bulletin	boards	in	the	TA	Surface	Operators	depots	until	January	25.		

	 	

	 In	accordance	with	the	International	Constitution	and	the	Election	Rules,	any	

interested	 party	 unsatisfied	with	 this	 determination	may	 appeal	 to	 the	 Transport	

Workers	Union	of	America	Committee	on	Appeals.	 	Any	appeal	 shall	be	 in	writing	

and	shall	be	 filed	 in	accordance	with	the	procedure	set	 forth	 in	Article	 IV(B)(9)	of	

the	Election	Rules	and	Article	XXII	of	the	International	Constitution	for	the	appeal	to	

the	International	from	decisions	of	Local	Unions.		
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	 Barbara	C.	Deinhardt	

	 	 	 	 	 	 Neutral	Monitor	
	
	
	
By	email:	
Joe	Campbell	
JP	Patafio	
Tony	Utano	
Stuart	Salles,	Esq.	
Arthur	Schwartz,	Esq.	
Denis	Engel,	Esq.	
Elections	Committee	
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NOTICE	
 

BALLOTS ARE BEING SENT OUT IN A RERUN 
ELECTION FOR CERTAIN POSITIONS IN TA 
SURFACE OPERATORS DUE TO A FINDING BY 
THE NEUTRAL MONITOR THAT IN THE LAST 
ELECTION, SOME OFFICERS AND MEMBERS 
MARKED OR MAILED BALLOTS FOR OTHER 
MEMBERS.  
 
YOU HAVE A RIGHT TO MARK YOUR BALLOT IN 
SECRET AND PUT THE BALLOT IN THE MAIL 
YOURSELF. IT IS A VIOLATION OF THE ELECTION 
RULES FOR ANYONE TO ASK YOU FOR YOUR 
BALLOT. 
 
DO NOT GIVE YOUR BALLOT TO ANYONE ELSE 
TO MARK AND/OR MAIL. 
 
MARK YOUR BALLOT AS SOON AS YOU GET IT 
AND MAIL IT IN RIGHT AWAY. IF YOU DO NOT 
GET A BALLOT, CALL THE AAA AT 800-529-5218 
AFTER JANUARY 11. RETURN YOUR BALLOT IN 
TIME FOR IT TO BE RECEIVED BY JANUARY 26. 


