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November 17, 2018 

 
DECISION 

 
     

 Protest TWUS-12-18  
Interference with campaigning 

 

 By email dated November 14, 2018, Elizabeth Rodriguez, on behalf of the 

Transport Workers United Slate, filed a protest that Union officers at the Jackie 

Gleason Depot interfered with the right of TWUS candidates to campaign and 

destroyed TWUS literature. Similar protests were filed by Tramell Thompson and 

Roberto Martinez. On Tuesday, November 13, TWUS candidates Amin Khan and 

Liz Rodriguez went to the Jackie Depot Gleason to campaign. Khan states that 

Rodriguez spoke with members downstairs in the Maintenance Department 

without incident. Then Khan told Willie Rivera that they were going to go upstairs 

to the swing room to talk to the operators. Rivera said no. Khan said they were 

going to go up anyway. Khan tried to get the operators’ attention, but Rivera and 

Marrero kept him from doing so. Rivera told him that the rule was that they could 

only talk to individual operators, but they couldn’t shopgate. Kahn says he told 

them that that was not the rule. Khan put some flyers on the table, but Marrero 

got agitated and threw them away. Khan admits that they and he were all “in 

each other’s faces.”  

 

According to Louis Marrero, Khan and Rodriguez were told that they could 

talk to people individually at the tables, but they couldn’t shopgate, i.e. call a 

meeting of everyone in the swing room. Jennine Gregory told Rodriguez she 



could put flyers up on the bulletin boards. Rodriguez was talking to people at the 

tables, introducing herself and telling people they had a choice in the upcoming 

election, but Khan kept yelling, asking people to be quiet and listen to him. 

Marrero admits that things “went a little sideways.” He told Kahn he “couldn’t do 

this shit” and he threw some of the TWUS flyers away. He says he was angry 

because a few days earlier, someone had glued TWUS flyers on the tables in the 

swing room and it was very difficult to scrape them off. He admits he should not 

have thrown the flyers away. Marrero says that after the incident, he and 

Rodriguez had a long conversation downstairs in which he apologized to 

Rodriguez (and she apologized to him) and he offered her the opportunity to go 

back up to the swing room and talk to people, but she declined.  

 

According to Willie Rivera, Khan told him that he and Rodriguez wanted to 

go upstairs and have a shopgate. Rivera asked if he had asked Jennine. Khan 

said he had, and that she had said no. Rivera told Khan he should respect the 

Chair and not try to have a shopgate. Khan said he was going to do it anyway 

and that if Jennine interfered, there would be problems. Rivera again told him he 

should speak to operators individually since there was a pick going on. Khan and 

Rodriguez went upstairs and Khan tried to have a shopgate. They were again 

told they could talk to individuals and could put flyers on the board. Then Khan 

was called into the manager’s office. The manager said Khan should stop 

because he had caused a commotion and members were complaining.  Rivera 

and Marrero say that TWUS was able to have a shopgate at Flatbush Depot. It is 

up to the chair at each depot whether to allow shopgates. 

 

Depot Chair Jennine Gregory states that she does not allow any campaign 

shopgates at the Jackie Gleason Depot. On the day in question, Khan told her 

that Liz Rodriguez was going to come to the depot to talk to people and she said 

no problem. Then Khan said they wanted to do a shopgate and Gregory said that 

only officers could do shopgates and they were not officers. Later Rodriguez 

came upstairs and started to talk to operators. There was no problem until Khan 



started screaming, calling them bullies, making fun of Willie Rivera, and 

interfering with the operators who were having lunch. Rodriguez wasn’t able to 

get her message across because of the commotion Khan was making. Rodriguez 

told Gregory that she didn’t want to do a shopgate; she just wanted to talk to 

people. According to Gregory, people were being protective of her, a relatively 

new chair, and the depot because Khan was disrespecting her by not abiding by 

her rule of no shopgates and because recently TWUS flyers had been glued on 

tables, walls, doors and elevators, defacing depot property. 

 
The Election Rules, (VI)(C), provide all Union members with the right to 

participate in campaign activities. The section chair has the right to determine 

how campaigning can be done, so long as the rule is equally applied and 

csnfidates are given a reasonable opportunity to communicate with members. 

Here I find that Rodriguez and Khan were told that they could talk to individual 

members, but could not call a meeting while people were eating their lunch and 

participating in the pick. They were told they could put literature up on the 

boards. There is no evidence that this rule was unequally applied.  

 

The video, however, does show that Marrero, a Union officer, was 

disrespectful to Khan and Rodriguez, using curse words and destroying their 

literature. He later apologized to Rodriguez and offered her an opportunity to talk 

to people again upstairs, but she did not accept his invitation. Following the filing 

of the protest, Union Vice President JP Patafio also communicated an apology to 

Rodriguez and offered her an opportunity to have a shopgate at Jackie Gleason 

or talk to members there, but she did not accept his invitation. I find that even if 

there were an interference with the TWUS campaigning, it was remedied.  

 

I find it was inappropriate for Marrero to destroy the TWUS literature. The 

facts that TWUS literature was glued to tables and walls and that supporters of 

different slates have been known to tear down literature of the opposing slates 

does not excuse a Union officer from discarding TWUS literature. The protester 



did not respond to my request for an estimate of how many pieces of literature 

were discarded. As a remedy, I direct the Union to make 25 copies of TWUS 

literature, immediately upon request by the protester. This request can be made 

at any Union office. 

 

 The protest is denied in part and sustained in part. 

  

 In accordance with the International Constitution and the Election Rules, 

any interested party unsatisfied with this determination may appeal to the 

Transport Workers Union of America Committee on Appeals.  Any appeal shall 

be in writing and shall be filed in accordance with the procedure set forth in 

Article IV(B)(9) of the Election Rules and Article XXII of the International 

Constitution for the appeal to the International from decisions of Local Unions. 

          

 
 Barbara C. Deinhardt 

      Neutral Monitor 
 
 
By email: 
Elizabeth Rodriguez 
Roberto Martinez 
Tramell Thompson 
Denis Engel 
Arthur Schwartz 
Elections Committee 
 


